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In re: United £ tiacao v. Cr.o 6,5 rm. I 'annl i chor -Carcar.o 

Military Miflo, Model 91 - 22 , Serial Mo. C 27 S 6 , 
with appurtenances, and Cr.o ,23 Special SCS.J 
.Victory Model Revolver, Serial Mo. V 510210 , with 
c. o v u.t. <- ^ ti n n ci . > « _ . ’ _ _ 
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The Claimant aslcs for dismissal of the- Libel on the 
grounds that the Denver Action (Cohn . 7 , King- v, Nicholas 
dab, I’o.tocr.bach. Attorney Carc-rel of the United States , 
United States District Court for the District cf Colorado, 
Civil Action Mo. 9163 ) was instituted long prior to the in* 
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vercy nr 



g and involves the cane centre - 
Claimant contends that the- court in the Denver Ac- 
jurisdiction to dispose of all natters in control 

w.,^,0 v~o • »• 



live procedure to forfeit property seised for violation 
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.mss (made applicable to this action. by 15 



U. 3 .C. section 905 (b)) is a proceeding in r- a, Mule 10 of 
the Admiralty Mules; Section 7223 (a), S.?..C* Llilmthal’s 



l T~’ -acr> v. "cited States, 97 U.S. 237 , 261 ( 1 G 77 ),. 

Section 7323 (a), s:— re ., specifically provides that the 



proceedings in r-n are to bo in the United C. date 
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Court for the district where the so inure is neda. Sac, The 
Bri^ Anri, 13 U.S. 2G3, 290 (1315); Push v,_ L rn lie d States 256 
2-. 2d 262 (ICth Cir. 1950); Clinton 7ccdn v. United St ates, 133 
r,2d 233, 292 (4th Cir. 1951), cart, den. 342 U*S* 825. 

La jurisdictior.nl . Cr.ly the 
district where the sained 
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court havir.3 jurisdiction over the 



property, is located has jurisdiction ever the proceed ir.3. Ko 



ctacr cou^u 



r.ao juriconctrcn. r -- *-- «->•-'•• ■ /> " , -- ,, < - .. - - n -a 

«<•<> r? <? 77 po-BO /t ()■'■?*) « — -nd v, '’arietta Chair r..";rr:r,v, 

/*! Q95^ . c Cc^v.t.v v » S l« o.c: ^ i*33 



•l -n 77 c? 1 
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?.2d 715 (7th Cir. 1951), cert. dor.. 241 C.S. 951; United States . 
v. 11 c^ees.. etc., 94 7. Sup?. 925 p.C. Cra. 1950); United 
Soften v, 91 Penha-ec, S3 7. Sup?. 763 (D.C.U.J. 1950). Too 
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:tioa ir. Denver does rat affect the juris- 
diction cf the District Court 
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for the Northern District or 

, is conccdca oy She 

Dallas, Doras (Inceptions ar.d drearer of Claimant, - 

has rover been contended that the seised weapons 
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were within the jurrsdrct-.cn or r. 
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ha Denver court . Thus, the 
'urisdlation ever the res and 
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cannot cdjudi cats the forfeiture of the wsapeas. Sea Wabash 

U* - tiro ad y. ^dalbbrt Ccllese, 2C3 ®* S * 23 > 54 C 1505 ) » — 

„ T .,._ ,, n .r— • , *« d c ^r.-.v> 211 ’J.S. 562, 559 (1909); and all 

esses ci-Od above. E-.c Senvee COSTS rcsocslscd its lack of 

jurisdiction ever the jtejetty involved in the Action a E ain=t 

m • • *-r-» p r-rr^v-icr <-s e Attorney General o 

the Attorney General xn xto CrGa- J 

-. ^p-feitrare pro*’**’ 

notion to stay farther proce.o,v — t o- - * 

ccedir."o in Salles were finally concluded. 



It is apparent that 
t-s •? s rrosena a in r c and 



'elio Dallas court has jurisdiction 
that it is the only court which has 



or can have such 
r.ot bo dismissed. 



urisdicticn . Accor singly , . the Libel should 
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. _ u contend that tinea the weapons 

The Clamant ayy~ — > *-o 

era stored in the vault of the Special Agent in Char 3a, 

Daistal bureau of Investigation, Dallas, Denes, the weapons 
have r.ot boon properly brought into the possession cf the h-ar- 
chal and the Court as required by Ian so as to give the Court 
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jurisdiction to determine the action. In this regard, it is 
stated in the case of Aver ill v. Gnats, S4 'd.G. C2 , 94 (io72) 



"Imported seeds when seised and subsequently 
attached by the marshal are sonatinas deposited 
with the collector for sere custouy ..." 

Constructive possession by the Marshal of a vehicle stored 
by the F.evenue Service has been tacitly recognised in Comptroller 
General Co in ion A-5319 dated January S, 1925, (-> Comp. Gan. 59a), 

■ The Comptroller General assessed the parent of storage charges-* 
against the Marshal’s fund end pertinently stated; . 

"then the narcotic agent notified the car- 



Ci-v-u — ^ *- j 
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seiaura and the place of storage the duty and 
responsibility of seeing that the vehicle was 
preepw ly cis^occd of \;33 u^cn wio f ox 



iuXv 
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ase the Marshal cade a proper return of service. 



he seance on? weapons ana !«»..• 
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vault of the Special Agent in Charge, federal Bureau of In- 
vestigation, Bailee, Terras. Tills -would appear to bo a proper 
return cf service and not open to challenge 07 this Ciainant, 
■ Murray y. "obohon Lr.-d and "ru-rova-ent Com any.. 59 U.S. 272, 
2C5 (1G55) . In any event , this Erreaptien by the C la inant i 3 
net wall founded since It rests on the assunptioa that juris- 
diction of the court depends cn e proper seiruro by the United 

- m '"»*• «“* 1 * ’ r - 7 •* ry e — \ -> <-’*1 c* ?- •! — .-•» n 7^ 

wuwws^t^ o ju*t> 9 ul~. ~.n A) W 
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property in 



possession of the seining officers is in the custody of the 
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obtained jurisdiction over the weapons ho later than the Cine 

V*4WW W* A •J^iWwJa % • W- ±J M«L«toWU f i«A«U C^Cw^.U-1 v ’ Cw Uu« U X-«4 U^44^ 

e Uarrant of Soisure and Monition to the United States Marshal 
was in ifsolf an erarcise of jurisdiction ever the property. 

has jurisdiction over the proceed* 






since the court 






£%/% Libel should uot: bo displaced* 
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2ha Claimant ashs for dismissal of the Libel on the 
grounds that the Attorney General , witneue tno Claimant * 3 ap- 
proval, concent cr hncwlcdge, caused the respondent pennons 
to be transported iron Ha s h in gt o n , D, C« , to Bellas, i cues, 
end that such transportation was wrongful red tortious end 
cculd not confer ju-iccicCj-cxi' on tne ccuo u • 

Claimant concedes that the wee-rens were seised end de- 
tained by police officers of the City of Dellas, Terras, and 

tire Beoartnent of Justice tosh custody of the weapons and 



L—wlo 

y r» * ■* 
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scree .to the City of Dellas. Claimant aliases 
that ha purchased freer It arina IT, Oswald, individually and as • 
community survivor of Lee Harvey Oswald, ell or her risnt, title 
and interest in end to the weapons , and that ha is now the cola 
owner thereof. He further alleges that he has trade several 
demands for delivery of the. weapons and that such derands were 
wholly refused. 

Dt is clear that the weapons wore legally in the custody 
of the Denar treat of Justice, an agency of the United States. 



■'r: : 



V. One ?ord Ccuoo, 272 U.G. 321, 325 (1926). 
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; sorted at most a claim against property 
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lawfully in Che custody o f end detained oy tno United Spates. 

If the property is subject to forfeiture os the Libel alleges, 
the Cla intuit had no interest in the property and could have oc- 
curred none* See United States v« Stcw-li , 133 *J.S, 1 (13^0), 
wherein, it was held that the forfeiture or property takes ef- 
fect irr.ed lately upon the cocasission of the prohibited act and 
the right to the property vesta in era United Stages ♦ Tv non con— 
demotion of the property is obtained, it relates back and 
avoids ail intermediate sales c-vcn to purchasers in good faith. 

The proper procedure for data raining tra rrgnts to such 
nrenerty is by a proceeding ran, ertrer ccnir.istrourva o*. 
judicial, in the judicial district where the property was seined. 

Ann, evornj P.urh v. United States, r.r.nra ; In re Lorla, 

25 ?. Gupn. 549 (U.D.IT.Y. 1933). Thus it is apparent that the 
Attorney General's action in causing the weapons to be transports 
from Washington, D. C., to Dallas, Taras, was tenon for tne pur- 
pose of returning tho weapons to the only jurisdiction where the 
rights of all parties, including tars Clamant , could be w.v.ju~ 

dioated. The action of the Attorney General was not "’“wrongful 

i 

and tortious," but was lawful and appropriate under the circun- 
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Even if it were to be conceded that the action of the 
Attorney General '.was wrongful in cone respects, this would not 
divest the Dallas court of jurisdiction over tho res . Rush _y.. 
U“'5t°M States, i at page 365. For a Giocussron or juris 4 * 

diction of tho court notwithstanding allegations of irregu- 
larities in the sciaure and detention of the property, see United 
States v. 673 Cases, 74 IT . Supp. 622, coO (D.C. .linn* 1^“!'7). 

For the reasons cat forta above, rt is suomitted that the 

• • "j 

Libel should not be dismissed. _..l 



IV. EHCEFTIC !! SI THE nATUEE C? 

A GEhE-G AT. DThEJTT'Cn 

The Claimant contends that the tacts averred in tnc Lioal 
are insufficient to constitute a cause of action and prays 
that tho Libel be dismissed and that tho weapons be ordered de- 
livered to him forthwith. 

Section 2.05(b) , Title 15 U.S.C., provides "Any firearm or 
ammunition involved in any violation of tho provisions of this 
chapter or any rules or regulations promulgated thereunder snail 
be subject to ceicure and forfeiture, and all provisions of Title 
26 relating to the s clour a, forfeiture, and disposition of fire- 
arms as defined in section 2733 [now scctron 534o] of ii»-la 

003019 
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chtill, co far so apolicablc , estend to seizures and xOj.fcitu.rec 
Incurred under the provisions of this chapter. [Chapter 13, 
sections 901-909]." Thus, in order to state a cause of action 
for the forfeiture of the respondent f imams , the Libel taust • 
allcG-a facts which show (1) a violation of the Federal Fir earns 
Act <15 U.S.C. 901-909) or regulations thereunder, and (2) that 
the respondent firearm or firearms were involved in the violation, 
it is submitted that the Libel in this case properly. alleges facts 
on which the court could find both that the Act had been violated 

and that the respondent firearms ware involved in such violations. 

| 

Violation of the Act 

Section 903(d) provides "Licensed dealers shall maintain 
such permanent records of importation, snip '...ant , cnc. onic* di^ 
posal of firearms end ammunition as the Secretary of the Treasury 
shall prescribe." (June 30, 1933, ch. 350, 5 3, 52 Stat, 1251.) 
Section 907 provides "The Secretary of the Treasury may prescribe 
such rules and regulations as he deena necessary to carry out 
the provisions of this chapter." (June 30, 1933, ch. 350, S 7, 

59 Stct.- 1252.) 
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Pursv r nt to the abovo authority, the Secretary has proaul- 

4 

gated regulations requiring that the records of every licensed 
dealer should "chow and include: * * * (c) the disposition nada 

i 

of each fir earn including the name and address of tho person to 
v:hom cold and the date of disposition." 26 CFR. Part 177, section 
177.51.- This regulation is clearly reasonable and necessary to 
effectuate the purposes of the Act which are to regulate tho 
manufacture of and the shipment in interstate commerce of all 
firearms (S. Rept. No. 82, 75th Gong., 1st Ssss.). Le--?ip _ v . . 
United S tato s , 170 F.2d 43 (9th Cir. J.348) . 

Section 905(a) provides in part "Any person violating, any ^ ^ 
of the provisions of this chapter or any rules and regulations 
promulgated thereunder, * * * shall, upon conviction thereor , be 
fined not more than $2, COO or imprisoned for not moro than fivo 
years, or both." It is well established that Congress can pro- 
vide that the violation of an administrative regulation lu a 

* 

r m * j rrl rial of fence* ?!c£inlav v« Unit ad State s, 249 U#S 0 J97 (1919); 
Ur?\toc! S t v « Cr ira a r d > 220 U*S* 505 (193.1)* 

Section 2 of Title IS L\S«C* provides n (a) Soever ccesxlts 
an offense against the United States or arcs* coots, counsels, 
ccmands, induces or procures rts ccnrrissxen, is puni^n^blo as a 
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principal, "(b) Whoever willfully causes an act to be done 
which if directly performed by him or another would be an of- 
fense against the United States, is punishable as a principal." 
The purpose of this section is to remove the necessity for em- 
ploying the language of aiding, abetting, procuring, etc, in 
the definition of every federal crime and it has been held that 
subsection (b) is not restricted to 'the subject of parties 
responsible for crimes, but enters into the very definition of 
the crime itself,' Pororia v. United States < 202 I?, 2d 830 (5th 
Cir. 1953) aff'd 247 U.3. 1 (1953). 

The dealers who sold the respondent firearms were both li- 
censed dealers under the federal Firearms Act and, 33 such, were 
required to keep the records prescribed by section 177.51, j?u2.r.— • » 
The requirement of this regulation that the dealer keep a 
record showing the name of the person to whom a firearm was sold 
obviously means the true name of the- purchaser. See Hensley, y._ 
United States , 171 F.2d 73 (9th Cir. 1943),, cert. den. 33S U.S. 
904, where the court stated at p. 32: " * * * It cannot be Gaid 

that the law (as here) cay require certain important and perti- 
nent information to bo entered on a prescribed form for tho use 



o <n» a o o 

'J ijf ip c £ 



i 



- 12 - 

of a public official in aid of law enforcement, but must tolerato 
such information whan it is false," 

Claimant has admitted for the purpose of thi 3 Exception 
that Lee Harvey Oswald was the purchaser of those weapons and 
that tho records of the dealer showed as the purchaser of these 
weapons the nano of a person other than Leo Harvey Oswald, Thus, 
it is apparent that tho records of the dealers wero false in that 
the true name of the purchaser was not shown. Claimant also 
admits for tho purpose of this Exception that tho falsity of 
tho records was caused by tho use of a fictitious nemo by Leo 
Iiarvey Oswald in purchasing the weapons fren tho dealer, r '- 

xt is well established in Federal la;; that one who pro- 
cures, or causes another to commit an offense, is guilty as a 
principal. United States v, Giles, 300 U.S, 41 (1937); United 
Staten v. Cnndlnt, 25 U.S. 400 (1S27) ; United States v, ! Uasscr. 

201 F.2d 243 (7th Cir. 1952), cert. -den. 370 U.S. 923; United 
g^tpa j y._.Tnciso % 292 F.2d 374 (7th Cir. 1951), cert. den. 363. 

U.S. 920; London v. United States , 240 F.2d I (5th Cir. 1957), 
cert. dan. 353 U.S, 949; Me redith v. United States. 233 F,2d 
535 (4th Cir. 1950); Fooshna v. United State n. 223 F. 2d 261 (6th 

: I ] « 

Cir. 1955); Psnnho n y. United Staton. 173 IVld 131 (3th Cir. 1949); 
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Lewis v. United States , 170 F.2d 43 <9tth Cir. 1943); and Porerla 
v. United States , sr.ora . A cccprahsnsivQ discussion of this 
doctrine is set forth in United States v. Tu clso, at ? a 3° 

373. 

Tho do fender, t need not bo present at tho time of tho of** 
fensa charged. Implicit also' in tho provisions of section 2 of 
Title 13 U.S.C. is the further fact that the defendant need not 
be the actual perpetrator of the offense. ILYlg^r.,.. LTnitfid St .g ££ 2.» 
225 U.S. 347, 352 (1912); lioses v. United States, 297 ?.2d 621, 

626 (3th Cir. 1961). 

The person or agent through whoa the defendant acts can bo 
innocent or also culpable of an off ease. himself . Conviction of 
the principal actor is not a prerequisite to conviction of an 
aider and abettor or of tho person who caused the unlawful act. 

Tv nr ad 1th v. United States , snore; London v. United States, suora. 

TI*o depone 3c.nt need i*o£ bo x^ichin tzo civics on psic^ono 
against when the statute violated is directed. It is sufficient 
if he causes another person who is within tea ambit of the otatute 
to violate it. 7 or cnanple, in United^ St et ? r, v. fd- . l e g .? , f:.V; nr il > 
the defendant was charged with caking and causing to bo made 
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false entries in the ledger of the bank in wnich ho was em- 
ployed as a toiler. lie bad withheld and -secreted certain de- 
posit olios so that, upon reaching the bookkeeper, the entry, 
of the -remaining deposit slips caused an understatement in the 
liability of the bank to the depositors of the secreted slips. 
However, at no time had the defendant himself ccado any false 
entries. The charge was laid under 12 U.S.C.A. S 592 which 
-cl, os criminal the making of "any -false entry in any book, re- 
port, or statement" but does not make criminal the act of 
secreting the deposit slips oer se. nevertheless, the Court 
affirmed defendant's conviction indicating that: 

nxjj seems to us that defendant ie as ^ully 
responsible for any false entries which neces- 
sarily result from the presentation of those 
pieces of paper [deposit slips] which he caused 
to be prepared as he would if he had given oral 
instructions in reference to them or had written 

them himself." 2C0U.S. at page 49 « 

v. Tnclso , sv.or.i 3 the dcc.ondcint v*ci3 not & 

"representative of any employees" as that term was used in a 
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ot atuto jsSJdng « « offense for such •Veprescutntiv." to re- 
vive or: accept froa the employer of such ccployees ony roaey 
or other thins of value. nevertheless his conviction was sus- 
tained on tho crour.ds that ha caused the labor union, which was 
the "representative," to racoiva coney in violation of tho 
statute. Gere other cases chare the defendant cat not the. per- 
son against nfcea tho statute violated was directed are! United. 
o— v unssar. surra; 

nyt-d States, svnra ; Boushanj-JJ 3jd-iLB=tS£. SS221 tSa^SS. 
„ no. rod States, suora; vMkgr.v. United States^ 192 47 ^ 

(10th Ci^ 1951) . ■ , ■ 

Hi lie wa aro not sear® of any caso wherein tho defendant 

vas char-ad with chasing a licensed dealer under the Federal Fire- 
arcs Act to cake a falsa entry in the records required by rogula- 
ticr.o to be kept by tho dealer, a close analogy as p.o..cnt^d oy 
the facto la v. United States', supra. There the defendant 

cat convicted of several violations of 13 D.S.C. 1001. One 
count chtrjed that the defendant knowingly and willfully cado a . 
false representation when, in procuring a prescription for nar- 
cotics, she cava to tho issuing doctor a falsa address, which ha 
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entered on the prescription. Another count charged her with 
knowingly and falsely baking a false writing in giving a false 
address to a druggist at the tire of obtaining an exempt prepare 
Cicn. The requirements for the recording of her name and addros 
were contained in regulations (26 CFR sections 151.163 and 
151,135 (1949 Ed.)). These regulations imposed the duty of 
properly preparing the required record on the practitioner 
(doctor) and- -.tho druggist, respectively, but imposed no require- 
ment directly on the defendant. Nevertheless her conviction on 
both counts was affirmed* Thus, there is an exact parallel to 

the instant case: A regulation under the Federal Firearms Act 

% 

required the dealers to maintain records showing the nemo and 
address of tho purchaser of a firearm. The purchaser gave the 
dealers a false nana, thus causing the dealers to maintain a 
false record. Under Ual!~er. the parson giving the falsa lnfor** 
nation (Lea Harvey Oswald) has violated the statute. 



Forfeiture of the flan nnn • ; 

There are no reported casco of forfeit'vrca for violations 
of the . record cheeping requirements of the Federal Firearms 






- 17 - 

/ 

Act. 1 There arc, however, precedents under other statutes 
for the forfeiture. of property involved in or related to viola** 
tions of record -keep ing requirements. 

In Thr.chor*s Distilled Spirits, 103 U.S. 679 (1330) , (af** 
firming United States v. 1.02 Packages , fed. Case No. 13,351 
(C.A.N.Y. 1373)), the Court upheld the forfeiture of certain, 
distilled spirits seised from an innocent third party. The 
rectifier who cold the spirits to the third party claimant had 
previously cade a false entry in a return (the return was re- 
quired by regulations) with respect to the seised spirits. 



y 



There 


are no 


repor 


ted cases 


tions 


of tho 


Act . 


Rarely 1 


sufficiently 


high 


to requir 
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feiture and few claimants have filed a claim and cost bond 
to transfer administrative proceedings to the District 
Court. However, there is new pending in the District Court 
for the Uostcm District of Taras, 21 Tc so Division, a for- 
feiture proceeding entitled United S tat es v . 3,2 56 fire arms. 
ct a! , , Civil No. 2705, which is based in part on alleged 
violations of the sane record-keeping provisions of the 
Act which are in issue in this case. 
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The Court, at 5030 632, stated: "We arc of the opinion that it 

wae in .resard to the whiskey now seised that tho false entry wa3 
cada, and tho forfeiture attached to it." 

In 0r.o 1941 Dulck v. United States , 153 F.2d 4 45 (10th Cir. 
.1546), the Court of Appeals agreed with the trial court that tho 
failure of a retail liquor dealer to keep the records required 



by law was sufficient basis for the forfeiture of a vehicle used 



to transport liquors t 
tho required occupatio 
law was the failure to 



o the retail premises. The dealer had paid 
sal tar and his only violation of federal 

i 

keep the required records. 1 



y 



There are several forfeiture cases 
the failure to pay tan as a dealer 



where the charge was 
and the failure to keep 



records. See United States v. '-/Indie. 
1946); 7.ont v, United St a tes. 157 F,2d 
cert, den, 329 U.S, 735; 5 alb v„ United 
673 (Cth Cir. 1545); and United States 



.53 F.2d 196 (8th Cir 
(5th Cir, 1946), 
States . t 150 F»2d 
u 3,935 Cases of 



Distilled Spirits, 55 F. Supp. 84 (D.C. 
none of those cases base the forfeiture 
on the record -keep in 3 violation, they a 
cedent value in -this case. 



Minn. 1944). Since 
squarely and solely 
a of doubtful pre~ 
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Almougn, as noted above, there arc no reported cases of 
j-orfoaturca for violation of the re cord -keeping requirements 
of the federal Firearms Act, we believe that it is clear beyond 

i 

argument that the respondent weapons wore "involved in" viola- 
tions of regulations promulgated under the Act. The respondent 
weapons were the vary subject; of the false entries which Lee' 
Harvey Oswald caused the dealers to rake. If these weapons had 
j.at been sold, taere would have been no false, entry and no viola* 
ticn o i. toe Act. i.r these weapons 'had been sold end the entry 
i»i tne records snown tno true name of the purchaser a there .would 
have been no violation of the Act. Thus, it would appear that 
no p-ocedent is necessary to show that the respondent weapons 
. ware so completely "involved in" the violation that their for- 
feitability is established beyond doubt. 

mis conclusion is reinforced, if reinforcement is necas- 
sary, by the holding in Thacker’s Distilled Spirits, sunra, and 
Cno 10-v9 Prick v. United States, r.rpr .; i , 
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